MCEA/MCPS CONTRACT 2018-2020
ARTICLE 23

DEDUCTIONS FROM SALARY
A.
As unit members individually and voluntarily authorized the Board, the Board agrees to deduct from the unit members' salaries one single payment periodically to include (1) dues for the Montgomery County Education Association, (2) dues for the Maryland State Teachers Association and the National Education Association, and (3) premiums for the MCEA insurance plans.  This authorization for MCEA, MSTA, and NEA dues and/or premiums for the MCEA insurance plans and other miscellaneous assessments will remain in effect until one or more of these deductions are added or dropped as authorized in writing by a unit member and received by MCEA on or before September 10.  The amount deducted from a unit member's salary each year will be for the total dues and/or the MCEA insurance premiums as certified by MCEA by authorization form signed by the individual signifying that such deductions shall be at the "current rate."

B.
The Board agrees to transmit the deductions promptly to the Montgom​ery County Education Association, including a list of names and the amount of each deduction.

C.
MCEA will certify to the Board in writing the current rate of membership dues for the three associations by September 1.  Further, the Association agrees to certify in writing the current premiums for the insurance plans for each unit member, using payroll deductions for this purpose at the time he/she enrolls or changes his/her status.

D.
The number of deductions referred to in Section A are to be made during the school year and the amount of each deduction will be as mutually agreed upon by the Board and the MCEA.  The Board will honor any authorizations for dues deductions and MCEA insurance premiums received after the beginning date of withholding provided, however, that it will deduct the amount only for each remaining pay period and for the number of pay periods that have been agreed to by the Board and MCEA.  Authorizations for deductions will be honored beginning with whatever pay period the records are open.

E.
The Board will withhold taxes for unit members who live in jurisdictions other than Maryland.

F.
All 10-month unit members shall be offered the option to have their 10-month salary paid over 12 months at the regular intervals scheduled for 12 month employees.

G.
Representation Fee 

1.
All unit members hired after August 31, 1984, shall be required to join the Association or to pay a representation fee.  All unit members who are members of the MCEA as of September 10, 1984, shall continue their membership in MCEA or pay a representation fee to MCEA.

2.
a.
Prior to October 1 of each year, MCEA will notify MCPS in writing of the amount of the representation fee to be charged to unit members for that contract year.

b.
Pursuant to Section 6-407 (c) (2) of the Maryland Education Code, the representation fee "may not exceed the annual dues of the members of the organization."  Such members' annual dues include payments earmarked for MCEA and its state and national parent organizations, the Maryland State Teachers Association ("MSTA") and the National Education Association ("NEA"), respectively, and the representation fee will be determined with respect to this three-tiered structure.

3.

Prior to October 1 of each contract year, MCEA will determine the percentage of its members' dues, as defined above, that represents the cost of "negotiations, contract administration, including grievances, and other activities" as are required under Sections 6-407 (b) and (c) of the Act.  MCEA will base this determination on a review of financial records and other documents describing MCEA's activities and will be guided by the language of the Act, the United States Supreme Court decisions in Ellis v. BRAC and Abood v. Detroit Board of Education, and other relevant federal and state court decisions.  The representation fee will not include the cost of political or ideological activities unrelated to collective bargaining, other activities not germane to collective bargaining, or benefits or activities available to or benefiting only MCEA members (e.g., member-only insurance programs).

4.
Promptly after notifying MCPS of the amount of the representation fee, MCEA will send a written communication to each employee in the unit who is required to pay such a fee under this Agreement.  This communication will inform the employee, inter alia:



a.
of his or her obligation to pay a representation fee to MCEA;

b.
of the amount of the representation fee and the manner in which it was determined;

c.
of his or her option to pay the representation fee directly to MCEA or to deduct the fee from his or her salary.  The mechanics for the deduction of representation fees and the transmission of such fees to MCEA will, as nearly as possible, be the same as those used for the deduction and transmission of membership dues to MCEA; and

d.
that his or her failure to pay the representation fee will not affect his or her rights, benefits or status as an employee of MCPS.

5.
a.
If an employee who is required to pay a representation fee is employed in a unit position on a part-time basis or for less than a full contract year, the representation fee for that employee for said contract year will be a pro rata portion of the annual fee, based on annual salary.


b.
If the employment of an employee who is required to pay a representation fee is terminated (voluntarily or otherwise) before MCEA has received the full amount of the representation fee to which it is entitled, said employee will be liable to MCEA for the unpaid portion of the fee.

6.
If an employee who is required to pay a representation fee fails to do so, MCEA may take appropriate steps--including the commencement of legal action against the employee--to collect the amount in question.  MCPS will not be required to terminate a unit member's employment or take disciplinary action against a unit member for failing to pay a representation fee.

7.
Consistent with Section 6-407 (c) (4) of the Maryland Education Code, the obligation to pay a representation fee will not apply to an employee whose religious beliefs are opposed to joining or financially supporting any collective bargaining organization.  In order to be eligible under this paragraph for an exemption from the obligation to pay a representation fee for any contract year, an employee must:

a.
submit to MCEA and MCPS prior to October 1 of each contract year, or within thirty (30) days after being hired into a unit position, whichever is later, a written statement setting forth the basis of his or her religious belief;


b.
during said contract year pay an amount equal to the representation fee to a nonreligious, nonunion charity or to such other charitable organization as may be agreed upon by said employee and MCEA; and


c.
prior to the end of said contract year furnish to MCEA and MCPS written proof of such payment.

8.
This Section will not apply to home and hospital teachers, or short-term substitutes as defined in the Substitute Teacher Agreement, but will apply to long-term substitutes, as defined in said Agreement.  Promptly after receiving the quarterly list referred to below, MCEA will bill long-term substitutes who are required to pay a representation fee for a pro-rata portion of the annual fee based on the number of days actually worked during the quarter in question.  MCEA will send a written communication to each long-term substitute who is required to pay a representation fee informing the employee of his or her obligation.

9.
Within ten (10) days after the end of each month MCPS will submit to MCEA a list of all employees who were hired into positions during said month.  Within ten (10) days after the end of each quarter, MCPS will submit to MCEA a list of all employees who were employed as long-term substitutes during said quarter.  These lists will include the names, job titles, and dates of employment for all such employees.

10.
MCEA shall indemnify and save the Board harmless against any and all claims, demands, suits, or any other forms of liability that shall rise out of or by reason of action taken or not taken by the Board for the purposes of complying with any of the provisions of this Article, or in reliance of any list, notice, or assignment furnished under any such provisions, including the representa​tion fee language. MCEA will assume primary responsibility for the defense of any such claim. Counsel for MCPS will be permitted to enter an appearance and will be kept fully appraised of litigation developments by counsel for MCEA, but MCEA will not be responsible for any legal fees MCPS may incur in this regard.

